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STATEMENT OF THE CASE 

This matter involves the initial casino key employee license application of 

Anthony C. Patrone ("Applicant"). On October 25, 2017, the Division of 

Gaming Enforcement ("Division") filed a letter-report in which it recommended 

denying Applicant's initial casino key employee license application. The 

Division's primary objections centered on Applicant's arrest on February 17, 

2016, for Felony Theft, contrary to LRS 14:67, Computer Fraud, contrary to 

LRS 14:73.5, and Obstruction of Justice, contrary to LRS 14: 130.1 and 

subsequent "Alford plea" , on October 5, 2016 for Unauthorized Use of a 

Moveable Without Intent to Deprive, contrary to LRS 14:68, which the Division 
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alleged prevents Applicant from clearly and convincingly demonstrating his 

good character, honesty and integrity as required by §89 of the Casino Control 

Act ("Act"). On November 1, 2017, the New Jersey Casino Control 

Commission ("Commission") remanded the matter to the contested case 

hearing process and Applicant requested a hearing which began on December 

7, 2017, and concluded on December 13, 2017. 

After thoroughly reviewing the entire credible record, I am satisfied that 

Applicant has established by clear and convincing evidence that he is not 

disqualified from licensure as a casino key employee and has further 

demonstrated by clear and convincing evidence his good character, honesty 

and integrity and financial stability, integrity and responsibility as required by 

§89 of the Act. Accordingly, I FIND that Applicant possesses the requisite 

qualifications for licensure as a casino key employee and recommend that the 

Commission grant Applicant's initial application for casino key employee 

license #97 80-11 

PROCEDURAL HISTORY 

On April 20, 2017, Applicant filed an application for an initial casino key 

employee license. On October 25, 2017, the Division filed a letter-report in 

which it recommended that Applicant's initial casino key employee license 

application be denied. A preheating conference was held on Wednesday, 

November 1, 2017, between Lloyd D. Levenson, Esquire, on behalf of Applicant, 

and Deputy Attorney General Jordan Hollander, on behalf of the Division. At 

that time, the following issues were identified: 
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a. Is Applicant's October 5, 2016 "Alford plea" to one (1) count 

of Unauthorized Use of a Moveable Without Intent to 

Deprive," contrary to LRS 14:68Bl, disqualifying pursuant to 

§-86(c)(l) and/or §-86(g) of the Act such that Applicant's 

initial application for a casino key employee license should 

be denied? 

b. Would the licensure of Applicant as a casino key employee in 

light of his October 5, 2016 "Alford plea" to one (1) count of 

Unauthorized Use of a Moveable Without Intent to Deprive," 

contrary to LRS 14:68B, be inimical to the public policy of 

the Act as set forth at §-86(c)(3)? 

c. Can Applicant demonstrate his good character, honesty and 

integrity as required by §89 of the Act? 

On November 2, 2017, a scheduling order was issued directing the 

parties to file briefs by November 22, 2017, addressing the following two (2) 

issues: 

1) Is the crime of Unauthorized Use of a Moveable Without Intent 

to Deprive, contrary to LRS 14:68B, comparable to Theft by 

Unlawful Taking, contrary to N.J.S.A. 2C:20-3 or Conspiracy 

to Commit Theft by Unlawful Taking, contrary to N.J.S.A. 

2C:5-2?; and 

1 LRS 14:68A is the section of the statute that defines the conduct and LRS 14:68B sets forth 
the possible penalty. 
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2) Is an "Alford Plea" the same as a guilty plea? 

Response briefs were due no later than November 27, 2017, and Reply briefs 

were due by November 29, 2017. No sur-replies were permitted. Both parties 

filed individual briefs. By written decision dated December 5, 2017, I ruled 

that the crime of Unauthorized Use of a Moveable Without Intent to Deprive, 

contrary to LRS 14:68, is not comparable to Theft by Unlawful Taking, contrary 

to N.J.S.A. 2C:20-3, nor is it comparable to Conspiracy to Commit Theft by 

Unlawful Taking, contrary to N.J.S.A. 2C:5-2, and further ruled that an "Alford 

plea" is not a guilty plea as contemplated in State v. Gonzalez, 142 N.J. 618 

(1995). My decision on the motion is appended hereto and is incorporated 

herein by reference. 

On December 7, 2017, the hearing in this matter was commenced. A 

second hearing day was held on December 13, 2017, after which the record 

was held open to permit Applicant to submit a more legible copy of an exhibit 

and to consider any sealing requests. Upon receipt of the more legible exhibit 

and resolution of the sealing requests, the record closed on December 28, 

201 7. An Order extending the due date of the Initial Decision from February 

12, 2018, to March 29, 2018, was entered on February 12, 2018. 

FINDINGS OF FACT 

Applicant is 53 years old and currently resides in Margate, New Jersey. 

Applicant is married and has two (2) sons who are both college-age. Applicant 

grew up in New Jersey and graduated college from NYU with a degree in 

classical languages. Upon graduation, he obtained his first job as a marketing 
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representative in the New York City office for the Sands Casino & Hotel in 

Atlantic City. He held a number of marketing jobs in New York City before 

returning to New Jersey to work in the Atlantic City casino industry, beginning 

at Bally's Grand Hotel and Casino as the Executive Director of Marketing for 

approximately six (6) months and then moving to Caesars Atlantic City 

("Caesars") to work as the Vice President of Marketing for approximately six (6) 

years. When new management took over Caesars in 2000, Applicant went to 

work for Tropicana in Atlantic City under a three (3) year contract. At the 

expiration of the contract, Applicant worked at Resorts Casino Hotel in Atlantic 

City as Vice President of Casino Marketing until he was recruited in 2005 by 

the Mohegan Sun Casino Resort in Connecticut ("Mohegan Sun") to be their 

Senior Vice President of Marketing. Applicant remained in that position until 

2011 and in early 2012 began working for the Seminole Tribe at their Seminole 

Hard Rock Hotel & Casino in Hollywood, Florida, as their Corporate Vice 

President of Player Development. He was ultimately promoted to their Tampa 

casino property as the Vice President of Marketing where he remained 

employed until September 1, 2013, when he was let go due to a change in 

management. 

In November 2013, Applicant began working for the Chitimacha Tribe 

("The Tribe") in Louisiana as the General Manager of their Cypress Bayou 

Casino-Hotel ("Cypress"). His contract had an initial term of three (3) years. 

Applicant was the General Manager of Cypress from November 2013 until his 

official termination on October 5, 2016. Although he technically remained an 
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employee of Cypress until his "Alford plea" on October 5, 2016, he had been 

suspended without pay since his February 17, 2016, arrest on which the 

Division premised their objections. 

The Tribe is governed by a self-created constitution and accompanying 

by-laws. In connection with its casino business, the Tribe had a compact with 

the State of Louisiana which governed the inter-relationship between the Tribe 

and the State of Louisiana within the context of casino gaming on the Tribe's 

lands. Additionally, the gaming ordinance for the Tribe provided for the 

specific gaming activities pem1itted within a casino and the tribal regulatory 

parameters that would ensure the proper operation of the casino. In 

effectuating tribal matters, including those related to the management of 

Cypress, the Tribe has an elected council which consists of 5 members 

comprised of a Chairman, a Vice-Chair, a Secretary /Treasurer and two (2) 

additional council members. At the time of the events giving rise to the 

Division's objections in this matter, O'Neil Darden was the Chairman, having 

won the 2015 election with a term beginning on July 1, 2015. Prior to his 

successful election as Chairman, he had been the Director of Sales and 

Catering at Cypress for a number of years and had been employed at Cypress 

for nearly twenty (20) years in various capacities. At the time Chairman 

Darden assumed his position, April Wyatt was the Vice-Chair, Jackie Junca 

was the Secretary /Treasurer and Toby Darden ("Toby") and Jacob Darden2 

("Jacob") were the two (2) remaining council members. The Chairman's 

2 I refer to these gentlemen by their first names to minimize any confusion. I intend no disrespect. 
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presence on the council with respect to voting matters was only relevant if 

there was a tie, at which point the Chairman would cast the deciding vote. 

As General Manager of Cypress, Applicant was responsible for all aspects 

of running the casino including slots, table games and marketing. Applicant 

testified that when he took over as General Manager, he modified the bonus 

policy or "performance incentive plan" to include more employees. Prior to 

Applicant's involvement in the bonus policy, only a select few, high-ranking 

employees received bonuses. According to the policy which Applicant helped 

promulgate, nearly every Cypress employee was eligible for some level of bonus. 

The policy itself is not very complicated or detailed, and within it provides for 

exceptions if approved in advance. 

At a tribal council meeting on November 9, 2015, the topic of bonuses 

was discussed, as demonstrated by the abbreviated transcript admitted into 

the record. During the brief discussion provided, Applicant, who was present 

for the meeting, clearly discussed with the council the fact that the money to 

pay the bonuses as intended was accrued and available for distribution. 

Although the Louisiana State Police ("LSP") claimed, and the Division 

reiterated in its letter-report, that there was no discussion during this meeting 

of any bonus for the Chairman, the transcript unequivocally provides 

otherwise: "There is this other, which is very weird when you're talking about 

my bonus but if you were there for half a year there's no reason not to. We 

don't pay people who leave the company, but you didn't leave the company, so 

your bonus is only a half--." This is clearly a reference to the prorated bonus of 
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Chairman Darden as there was no other logical explanation proffered and the 

only person who "left" but did not actually "leave the company" was Chairman 

Darden. Furthermore, the transcripts from the interviews of Ms. Junca, Toby 

Darden and Jacob Darden all confirm Applicant's repeated assertion that the 

issue of giving the Chairman a bonus had been discussed with the council no 

later than the November 9, 2015 council meeting, clearly contradicting the LSP 

and Division's version of events. Accordingly, I FIND that the issue of 

Chairman Darden's proposed prorated bonus was brought to the attention of 

the tribal council no later than November 9, 2015. 

During the November 9, 2015, meeting as indicated in the abbreviated 

transcript provided, the council verbally approved the payment of the proposed 

bonuses. This verbal approval is significant since the bonus policy as written 

allegedly required written authorization prior to the payment of any bonuses.s 

Applicant testified that he was never provided with proof of written 

authorization for any payments for which he sought approval from the council, 

including the bonus payments, a nuance which takes on significant weight 

since Applicant testified he relied on the verbal approval he believed he had 

received during the November 9, 2015, meeting to move forward with 

authorizing the general employee bonuses as well as the payment of the 

prorated bonus to Chairman Darden. Additionally, there was an expectation 

that the "final written approval" would be effectuated in the council meeting 

3 There is a reference in Resolution 91-15 to Resolution 75-14 requiring written authorization prior to the payment 
of any bonus; Resolution 75-14 was not provided nor entered into evidence. 
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scheduled for the week after all the bonuses were formally paid. As a result of 

the discussion and believed verbal approval provided during the November 9, 

2015 council meeting, on December 10, 2015, bonuses were distributed to 

most eligible employees of Cypress, more than six hundred (600) in all. 

Applicant testified that he chose to have physical checks cut and handed out 

so that the employees had tangible evidence of their bonus. When Applicant 

handed Chairman Darden a check to give to one of the employees Chairman 

Darden had overseen when he was the Director of Sales and Catering, 

Applicant testified it became clear Chairman Darden thought it was for himself. 

Applicant testified that he told Chairman Darden he had expected to hear 

something specific about cutting Chairman Darden a bonus check which is 

when Chairman Darden indicated to Applicant that the council had agreed to it 

at the November 9, 2015 meeting, just as they had done for all the other 

employees receiving their bonuses that day. Applicant testified that he did 

recall that no one had voiced any concern during his discussion with the 

council regarding Chairman Darden receiving a prorated bonus for his time at 

Cypress prior to assuming his role as Chairman and further that he had left 

the meeting after his presentation and therefore accepted Chairman Darden's 

representation that the council had verbally approved Chairman Darden's 

bonus during the November 9, 2015 meeting. He further testified he advised 

Chairman Darden that Applicant would be sending an updated list to the 

council for corrections and would include Chairman Darden's prorated bonus 

in that list, as he had not been on the prior lists submitted, to which Chairman 
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Darden interposed no objection. The evidence revealed that sometime between 

December 10, 2015 and December 17, 2015, Applicant told Montie Spivey, the 

Chief Financial Officer ("CFO") for Cypress, to include Chairman Darden's 

bonus, prorated for the nine (9) months he worked at Cypress prior to 

assuming his position as Chairman, on the list which was to be forwarded to 

Patty Perry, the CFO for the Tribe. In fact, Mr. Spivey's memorandum to the 

LSP sets the date that Applicant told him to include Chairman Darden on the 

list as either December 14 or 15, 2015, which coincides with the date Applicant 

met with the council after the bulk of bonuses were handed out to discuss the 

remaining corrections. 

Specifically, on December 14, 2015, the council voted to approve 

Applicant's bonus at the 100% level, instead of at the 75% level, since he had 

missed his target to receive the 100% level by only a small amount and 

primarily as a result of him putting the financial needs of Cypress and the 

Tribe first without consideration for how it would ultimately negatively affect 

his performance bonus. By email dated December 15, 2015 at 5: 15 p.m., 

Applicant emailed the council thanking them for their decision to approve him 

for the higher bonus and told them their "expression of confidence" meant a lot 

to him. He expressed his optimism continuing to work well together. The vote 

was 4-0, with Chairman Darden not having a vote. On December 15, 2015 at 

7:51 p.m., Jacob responded to Applicant congratulating him and telling 

Applicant that his hard work and decision to always put the employees first 

were admirable traits. It is important to note that Applicant's bonus 

10 



amendment Resolution, #92-15, was numerically the Resolution after the one 

approving the general employee bonuses, #91-15, and Resolution 92-15 was 

approved as of December 18, 2015. There was not one scintilla of evidence or 

testimony proffered that anyone with concerns about Chairman Darden 

receiving a prorated bonus ever even hinted to Applicant or Mr. Spivey they 

had such concerns or that Resolution #91-15 had not been approved or would 

not be approved at the same time as the resolution approving Applicant's 

increased bonus. 

The documents admitted into evidence clearly demonstrate that at 12:53 

p.m. on December 17, 2015, Mr. Spivey emailed Ms. Perry, copying Applicant, 

with a list of the proposed bonus payout totals. Included on the list, and 

notated as "not paid yet," were Chairman Darden's prorated bonus and 

Applicant's bonus. In the body of the email, Mr. Spivey pointed out that 

Chairman Darden's prorated bonus was included in the list, as they (Mr. 

Spivey and Ms. Perry) had talked about earlier. According to the interview 

testimony with the LSP by Ms. Perry and Mr. Spivey as well as Mr. Spivey's 

supplemental memo to the LSP, Mr. Spivey had contacted Ms. Perry sometime 

prior to 12:53 p.m. on December 17, 2015, to inquire whether the Tribe would 

be paying Chairman Darden the prorated bonus. Although Ms. Perry's 

interview testimony to the LSP indicated she did not have a problem with 

Chairman Darden receiving a bonus, she also testified she was unsure if she 

ever relayed that to Mr. Spivey. Mr. Spivey's interview testimony was that Ms. 

Perry had told him the payment should probably come from the casino; hence 
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why he included it on the proposed bonus list and his reference in the body of 

the email to it. Shortly after sending the email, Mr. Spivey received a telephone 

call from Ms. Perry who advised that the dollar amount of Applicant's bonus 

amounted only to 75% of his salary and it should have been 100% of his 

salary. At 4:31 p.m. on December 17, 2015, Mr. Spivey resent an email 

updating the bonus list to reflect the information. Seven (7) minutes later, at 

4:38 p.m., Ms. Perry emailed him back, with a copy to Chairman Darden, 

Applicant and Jill Louviere, the tribal council's executive assistant, stating that 

the spread sheet still had the incorrect percentage. Two points are worth 

noting here. First, the subject of the email is a bit different from the subject of 

the earlier email that included recognition of Chairman Darden's prorated 

bonus. The second is that it is unknown whether Mr. Spivey originally emailed 

all the people "cc" copied by Ms. Perry or if she added them herself. Neither is 

dispositive of any issue of fact, but it is conceivable that 'With all the various 

communications, both electronic and telephonic, the recollection was unclear 

by those being interviewed by the LSP especially when most were interviewed 

without prior knowledge they would be interviewed or what the interview was 

about and thus did not have the ability to review or verify their records prior 

thereto. At 10:28 a.m. on December 18, 2015, Mr. Spivey emailed the 

spreadsheet with the corrected percentage which went to Ms. Perry, Chairman 

Darden, Applicant and Ms. Louviere. The spreadsheet continued to designate 

Chairman Darden's prorated bonus as proposed and both his and Applicant's 

as not having been paid yet. The only response Mr. Spivey received was "Looks 
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good. Thanks Montie." from Ms. Peny at 10:31 a.m. the same day. The record 

reflects that at 10:58 a.m. on December 18, 2015, Ms. Louviere sent an email 

poll/vote to Chairman Darden, Vice-Chair Wyatt, Ms. Junca, Toby and Jacob 

attaching the proposed bonus payout spreadsheet from Mr. Spivey's earlier 

email as well as a finalized listing of employees, which is dated December 1 7, 

2015, and clearly designates Chairman Darden as receiving a bonus, while 

simultaneously indicating that he was not employed with Cypress after June 

29, 2015, and that his bonus would be prorated and was a special exception. 

The record reflects that everyone received the email, though only Ms. Wyatt, 

Ms. Junca and Toby appear to have opened it. At 11:01 a.m., Ms. Junca 

replied to Ms. Louviere that she approved the proposed payouts and the 

accompanying resolution. 

While the transcripts and various documents presented provide varying 

accounts as to what occurred next, the next significant event occurred on 

December 29, 2015, at 6:02 p.m. when Applicant sent an email to Mr. Spivey 

and Linda Nezey, the Human Resources ("HR") manager, advising a personnel 

action form ("PAF") would need to be executed for Chairman Darden, an action 

that had previously been confirmed needed to occur by Ms. Nezey and Cindy 

Blanchard, a payroll clerk for Cypress. The PAF was filled out and entered on 

December 30, 2015. Although the PAF listed Chairman Darden as "rehired," 

Applicant testified that its sole purpose was to provide a mechanism by which 

to issue Chairman Darden his prorated bonus. At 11:11 a.m. on January 4, 

2016, Mr. Spivey sent an email to payroll advising that six (6) supplemental 
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bonus payments needed to be made to six (6) individuals, one of whom was 

Chairman Darden. On January 5, 2016, another the PAF was filled out and 

entered, designating Chairman Darden as "resigned" so as to remove him from 

the payroll system since payroll had been processed that day and was expected 

to clear Chairman Darden's bank by January 7, 2016. On January 7, 2016, at 

4:05 p.m., Chairman Darden emailed Mr. Spivey and asked him to remove 

Chairman Darden's proposed prorated bonus from the incentive plan since 

Chairman Darden had decided to refuse to accept the bonus. At 4:52 p.m. on 

January 7, 2016, Mr. Spivey emailed an updated version to Chairman Darden 

in which the prorated bonus was removed. 

The testimony· from Mr. Spivey's interview with the LSP revealed that 

prior to Chairman Darden sending Mr. Spivey the email, he had called Mr. 

Spivey and told him he was going to be refusing the bonus. Mr. Spivey told the 

LSP that he informed Chairman Darden the money was already scheduled to 

be deposited into Chairman Darden's personal checking account and therefore 

he would be unable to stop payment and thus Chairman Darden would need to 

repay Cypress the amount received, $3,983.60. At 6:20 p.m. on January 7, 

2016, Mr. Spivey emailed Ms. Nezey, Payroll and Bruce Burgess from Cypress' 

accounting department, advising of Chairman Darden's decision to not accept 

the bonus and requesting that the transaction be voided. Mr. Spivey stated 

that since the money had already been sent to Chairman Darden's bank, he 

was going to issue a check back to the casino. He also inquired whether 

another P AF would need to be done to void the transaction from the payroll 
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system. On January 9, 2016 at 10:53 a.m., Mr. Spivey also emailed Cypress' 

auditor, Chris Koerperich, to advise that Chairman Darden had decided not to 

accept his bonus and attaching an updated incentive payout spreadsheet 

removing Chairman Darden's bonus. On January 13, 2016, Mr. Spivey 

advised Mr. Koerperich that Chairman Darden's bonus was still showing on 

one of the payroll reports. 

On January 19, 2016 at 5:32 p.m., Mr. Spivey emailed Debra Stave and 

Mr. Burgess from Cypress' accounting department to ask if they had received 

Chairman Darden's repayment check before he asked him for it. On January 

20, 2016 at 9:34 a.m., Mr. Burgess responded that "neither payroll, Debra or 

myself (sic) have received the check." At approximately 5:00 p.m., the LSP 

surprised Mr. Spivey with an interview concerning the events surrounding the 

payment of the prorated bonus to Chairman Darden. In response to the LSP's 

line of questioning regarding the bonus having not yet been repaid, Mr. Spivey 

advised the LSP he had just received that day confirmation that the repayment 

check had not been received and was intending to email Chairman Darden, 

which he did on January 21, 2016 at 9:45 a.m., by forwarding Mr. Burgess' 

response to Chairman Darden and asking when the repayment check could be 

expected. On January 21, 2016 at 12:16 p.m., Chairman Darden responded 

that ''Tess [Chairman Darden's wife] was suppose (sic) to bring a check. I will 

ask her about it." On January 22, 2016, Tess delivered a check for $3,983.60 

to Cypress' HR department, who advised Mr. Spivey it had been delivered. Mr. 

Spivey then delivered it to the LSP and it was logged into evidence by 1 :07 p.m. 
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On February 15, 2016, warrants were issued for the arrest of Applicant 

and Mr. Spivey for the charges of Computer Fraud, contrary to LRS 14:73.5, 

Obstruction of Justice, contrary to LRS 14: 130.1 and Felony Theft, contrary to 

LRS 14:67B(2). A warrant was also issued for the arrest of Chairman Darden 

for Felony Theft, contrary to LRS 14:67B(2). It is salient to note that all three 

(3) warrants improperly state as fact that Applicant and Mr. Spivey facilitated a 

payment of $5,736.66 into the personal checking account of Chairman Darden. 

On February 1 7, 2016, Applicant was arrested and subsequently entered an 

"Alford plea" on October 5, 2016, to the misdemeanor of Unauthorized Use of a 

Moveable Without Intent to Deprive, contrary to LRS 14:68. Applicant was 

sentenced to a 24-hour unsupervised probation and assessed a $250 fine and 

court costs. The original three (3) charges were dismissed. On October 5, 

2016, Applicant was formally terminated from his position with Cypress. On 

February 21, 201 7, Applicant filed a Motion for Expungement which was 

formally granted on May 4, 2017. 

While the LSP and Division intimated that there was some inter-relation 

between the Chairman's bonus and Applicant's bonus, neither provided any 

motive for such a conspiracy. The LSP spent a significant amount of time and 

energy in the various interviews for which transcripts were provided claiming 

that "laws" were broken when the idea of giving Chairman Darden a prorated 

bonus was broached, but my review of the evidence reveals that could not be 

further from the truth. The bonus policy was just that, a policy. It was 

authored primarily by Applicant himself. The policy itself provided for 
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"exceptions" beyond the plain language in the policy, and Applicant testified 

that he saw the issue of Chairman Darden receiving a prorated bonus to fall 

within one of these "exceptions," especially in light of the fact that he had 

previously encountered a similar situation with the Chairman of the council for 

the Mohegan Sun and had handled it in a similar fashion. 

With respect to the allegation that Applicant did something improper by 

not first having received written authorization to issue Chairman Darden a 

prorated bonus, it is noteworthy that Applicant's reliance on the verbal 

approval he received at the November 9, 2015, tribal council meeting was 

appropriate and acceptable for the payment of the other bonus payments given 

on December 10, 2015, which exceeded six hundred (600) employees. 

Additionally, a review of the policy as provided reveals that in section 5, which 

dictates how bonuses can be distributed, the final list is to be sent to the 

General Manager, HR Manager, and Tribal Council for approval. Thereafter the 

approved list is to be reviewed with the Tribal Council prior to disbursement 

and then sent to payroll for disbursement. There is no condition within this 

policy that requires written authorization. The approval reference can hardly 

be argued to require a written resolution since neither the General Manager 

nor the HR Manager would ordinarily issue a resolution and yet the final list is 

to be sent to them for the same approval as the Tribal Council. In my reading 

of this policy as submitted by the Division, it is clear that Applicant's belief that 

a verbal approval provided subsequent to his presentation to the Tribal Council 

at the meeting of November 9, 2015, during which he presented all of the 
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expected bonuses including Chainnan Darden's, was sufficient and was not 

inconsistent with the bonus policy as written. 

Importantly, there would be no way for Applicant himself to lmow 

whether a resolution was formally approved or not since there was no evidence 

presented that Applicant was one who would ordinarily be advised of the 

approval or disapproval of any proposed resolutions. In fact, Applicant testified 

to the contrary - that he never received formal notification of the resolutions 

that were passed - they went to Ms. Junca or Ms. Louviere who forwarded 

them to Ms. Perry, the CFO for the Tribe. Interestingly, neither Ms. Perry nor 

anyone from Cypress' payroll department had previously obtained, nor was 

there any evidence that they had requested, written authorization for the 

bonuses that were paid on December 10, 2015, prior to their disbursement. In 

fact, that written authorization did not come until January 7, 2016. If the LSP 

was correct in asserting that the prorated bonus payment to Chainnan Darden 

was illegal because there was no written authorization at the time it was paid, 

then logically the more than six hundred (600) payments made on December 

10-11, 20 15, were also illegal. 

The evidence reveals that the payment of a prorated bonus to Chairman 

Darden was not illegal. There was never any motive or proffered intent 

provided by the LSP as to why Applicant would engage in the types off elonious 

activity they initially alleged. What is plausible is that there was a significant 

breakdown in communication, especially with respect to Ms. Wyatt's apparent 

concerns with the proposal of the prorated bonus. It is curious that her 
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interview testimony before the LSP was not proffered as evidence, despite her 

testimony being repeatedly referred to by the LSP in the interviews for which 

transcripts were provided. According to the LSP's own report, it was Ms. 

Wyatt's belief that something illegal was happening on December 18, 2015 (the 

date of the email vote) that prompted the referral to the Tribe's General 

Counsel. 4 If the criminal activity allegedly engaged in by Applicant was in 

"rehiring" Chairman Darden so that he could be reinstated in the payroll 

system as an employee of Cypress, what illegal actions could possibly have 

occurred on December 18, 2015, when the process for paying Chairman 

Darden the bonus had not been finalized, the "rehiring" paperwork had not 

been processed, and the information provided to that point made it 

transparently clear that the bonus was not paid? There is no evidence to 

demonstrate that on December 18, 2015, Chairman Darden was expected to be 

an employee. In fact, the attachment to the December 18, 2015 email poll 

clearly lists Chairman Darden as "termed" (as in terminated) effective June 29, 

2015, which would have been his last day of employment with Cypress prior to 

assuming his role as Chairman. Furthermore, it indicated that his bonus 

eligibility was "Special - Prorated." How anyone could find this to be anything 

but transparent is puzzling. 

4 Noteworthy is section 512 of the same Gaming Ordinance Applicant is alleged to have violated, which requires the 
Gaming Commission to notify the LSP of believed criminal activity immediately, but no more than seven (7) days 
after becoming aware of it. Whether you use December 18, 2015, the date Ms. Wyatt believed something illegal 
was taking place, or December 29, 2015, the date of the alleged crime according to the LSP report, both dates are 
well beyond the "immediate, but within seven (7) days" required by Section 512. 
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Additionally, the testimony from Mr. Spivey's interview transcript with 

the LSP, Chairman Darden's interview transcript with the LSP and Applicant's 

sworn interview transcript with the DGE and testimony during the hearing was 

consistent: when Applicant asked Mr. Spivey to include Chairman Darden's 

bonus, Mr. Spivey reached out to Ms. Perry to see if the payment could come 

from the tribal side since Chairman Darden had already been deleted as an 

employee in the casino payroll system. Ms. Perry told Mr. Spivey she was not 

sure and would look into it, contacting Ms. Wyatt (a fact confirmed by Ms. 

Perry's own interview transcript) who apparently advised Ms. Perry she did not 

have a problem with Chairman Darden receiving the bonus but was not sure 

the payment should come from the tribal side. When Ms. Perry went to 

prepare the email vote resolutions for December 18, 2015, Chairman Darden's 

proposed bonus is clearly marked as still needing to be paid. How then could 

something illegal have occurred as of that date per Ms. Wyatt? 

Over the objection of Applicant and his counsel, the Division repeatedly 

characterized the initial charge and the Alford plea as "casino-related thefts." 

In fact, in its letter-report, the Division claims without support in footnote 8 

that "according to information provided by the LSP Indian Gaming Unit" 

Applicant is ineligible to apply for five (5) years for a State Certification 

"because the offense to which he pled guilty is a gaming-related misdemeanor." 

It is accurate that the minutes of the sentencing refer to Cypress, but to 

characterize the ultimate conviction as a "casino-related theft" is disingenuous. 

Theft implies a knowing intention to permanently deprive someone of 
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something of value to which the actor knows they are not rightfully entitled. 

The fact that Applicant mistakenly believed he had authority to schedule the 

prorated bonus does not equate to theft. It is significant that within the Tribe's 

own ordinance addressing crimes like theft, mistake or ignorance of the law is 

a defense. There was no law provided that precluded Chairman Darden from 

receiving a bonus he earned prior to assuming his role as Chairman. The 

prohibition contained in §525 of the Tribal Ordinance precluded Chairman 

Darden from being employed in a position with Cypress and receiving 

compensation for such a position while he was Chairman. However, the 

prorated bonus does not fall within this category. It was for a time period that 

ended more than five (5) months before it was scheduled to be paid. The 

subsequent decision of Chairman Darden to decide to not accept the prorated 

bonus does not lend credence to the claim that the tribal council's failure to 

approve it was tantamount to a denial of the request. And the fact that the 

prorated bonus was not returned, but rather took approximately two (2) weeks 

for Chainnan Darden to return it, does not demonstrate an intent by Applicant 

to allow Chairman Darden to keep the money once Applicant became aware 

Chairman Darden had asked that the prorated bonus be voided and removed 

from consideration by the tribal council. I would be curious to know whether 

Chairman Darden's last paycheck was processed and/ or deposited into his 

account after June 29, 2015, his last day of work before he assumed the role of 

Chairman. If it was, then using the logic of the LSP, such a payment violates 

§525 of the Tribal Ordinance and is subject to at least a charge of Felony Theft, 
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since the acceptance by the Chairman of money from Cypress while he was in 

the role of Chairman is really the crime, as it allegedly represents employment 

by Cypress and compensation to the Chairman. A reasonable fact-finder can 

clearly see the irrational result from taking this insular approach and reach the 

logical conclusion that the designation of Chairman Darden in Cypress' payroll 

system for the sole purpose of giving him a prorated bonus based on his work 

prior to assuming his role as Chairman is not illegal nor an attempt to subvert 

the prohibition against the Chairman being employed and receiving 

compensation from Cypress concurrently while serving as Chairman. 

In cases such as this where the applicant's good character, honesty and 

integrity are assessed, the primary assessment tool is the applicant's demeanor 

and credibility during the hearing. Applicant presented five (5) character 

reference letters, in addition to a letter from the Louisiana District Attorney 

who oversaw Applicant's case and Applicant's personal attorney throughout the 

Louisiana matter. 

Tony Rodia, President & CEO of Tropicana, whom the Division claims 

has Applicant listed as ineligible for rehire, wrote a letter on behalf of Applicant 

indicating his knowledge of the criminal charges and resolution in Louisiana 

and stating he would hire Applicant if an appropriate position became 

available. It is deserving of mention that the letter from Mr. Radio is dated 

March 2017, and is directed to the Director of the Division, while the Division's 

letter-report, dated October 25, 2017, asserts that Applicant is not eligible for 

employment at the Tropicana. 
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John Fontana, the President of Seminole Hard Rock Hotel & Casino, 

wrote a flattering letter on Applicant's behalf in which he discusses his past 

positive work relationship with Applicant, indicates his lmowledge of 

Applicant's experience in Louisiana and comments on Applicant's sincerity and 

honesty, noting that Applicant's mistakes, while rare, were always "owned" by 

Applicant, concluding that Applicant is a person of "high integrity and worthy 

of a great amount of trust." He goes on further to state that, 

In our profession, as in many, a person's integrity may 
be their most important personal asset. In the casino 
industry that takes on the added weight of the reputation of 
the people we work with as there seems to be a higher risk of 
"guilt by association" than in many other professions. I 
would gladly work with Anthony at any time and have no 
reservations or concerns in having my professional 
reputation associated with my relationship with Anthony 
Patrone. On the contrary I am pleased to have that be the 
case and would gladly work with Anthony in the future. 

Jeff Hartmann, Founder and Chief Executive Officer of the Hartmann 

Group, a company that provides real estate and financial advice to gaming 

companies, writes that he has known Applicant for twelve (12) years, having 

worked with him at the Mohegan Sun, during which time Mr. Hartmann found 

Applicant to be intelligent and trustworthy. Mr. Hartmann also laments about 

his awareness of the situation resulting in Applicant's termination from 

Cypress as "highly unusual" given Mr. Hartmann's understanding of how a 

bonus similar to Chairman Darden's was paid to the Chairman at Mohegan 

Sun while Applicant was employed there. 

Gary Van Hettinga not only submitted a character reference letter, but he 

also testified on Applicant's behalf during the first hearing day. I found Mr. 
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Van Hettinga to be knowledgeable in his understanding of the handling of a 

casino's finances as well as in the inner workings of tribal gaming rules. Mr. 

Van Hettinga worked with Applicant at both the Tropicana in Atlantic City and 

Mohegan Sun in Connecticut. He made it very clear through his in-person 

testimony that his view of the incident in Louisiana was " ... the most ridiculous 

thing [he'd] ever heard in [his] life." He further testified that, as Senior VP of 

Finance and CFO at Mohegan Sun, where he interacted with Applicant on a 

regular and intimate basis, he would have recommended handling the bonus 

payment to Chairman Darden precisely as Applicant did -- as employee 

compensation so as to avoid any unintended tax consequences to the payee at 

the end of the year. 

While not controlling, it is noted that Applicant submitted letters from 

Marcia Seligman, a former Vice-President and General Counsel for a number of 

Indian gaming and resort facilities, and Ann Beinert, a former Chief Human 

Resources Officer at a number of hospitality and casino gaming resorts 

including Mohegan Sun. Both indicate that they would have handled the 

payment of the bonus as Mr. Van Hettinga said he would, by making it payable 

through payroll rather than as a 1099 vendor. 

Mitchell Grossing er Etess, the Chief Executive Officer of the Mohegan 

Tribal Gaming Authority, wrote on behalf of Applicant, having been Applicant's 

direct supervisor for several years at Mohegan Sun. Like the other letter

writers, Mr. Etess indicates his knowledge of the issues in Louisiana and 

contends he "remains extremely supportive" of Applicant's attempt to work in a 
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position within gaming, calling Applicant "honest, hardworking and very smart" 

and maintaining he would gladly work with Applicant again any time in the 

future. 

The detailed letter from· Donald Washington, Applicant's attorney 

throughout the matter in Louisiana, provides some context and background 

regarding how the charges were levied and ultimately resolved, most of which 

was confirmed during a review of the submitted evidence in this hearing. 

Most telling is the letter written by M. Bofill Duhe, the District Attorney 

for the 16th Judicial District in Louisiana, where Applicant was initially charged 

and ultimately entered his "Alford plea." It is unusual for a government 

attorney, let alone a District Attorney, to write a letter on behalf of a defendant. 

In this case, the letter was written on June 7, 2017, approximately eight (8) 

months after the plea was entered and one (1) month after the expungement 

was granted, with which Mr. Duhe acknowledges his office agreed. While Mr. 

Duhe states he has met Applicant on several occasions but does not know him 

well, he goes on to state that a broad cross section of community leaders "hold 

him in very high regard." He concludes by stating that as "reflected by the 

ultimate resolution of this case as a misdemeanor, it was not this office's 

intention to impede [Applicant's] ability to continue empl?yment in the gaming 

industry." 

As discussed previously at length, Applicant's testimony during the 

hearing regarding the payment of the bonus to Chairman Darden matched 

nearly perfectly his testimony to the Division during its sworn interview as well 
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as the testimony of Mr. Spivey, Chairman Darden, and the other tribal council 

members for whom transcripts were provided. I am confident that had 

Applicant's testimony before the LSP been provided, it too would match the 

testimony I witnessed and that was documented throughout the admitted 

evidence. Accordingly, I FIND that Applicant was credible and that his 

testimony throughout the hearing was candid, forthright and consistent. 

LEGAL ANALYSIS 

In objecting to Applicant's licensure, the Division argued that Applicant 

is disqualified pursuant to N.J.S.A. 5:12-86(c)(l), -86(c)(3) and/or -86(g) as a 

result of the criminal charges in Louisiana. The Division also alleged that 

Applicant lacks the requisite good character, honesty and integrity 

contemplated by N.J.S.A. 5: 12-89(b). An analysis of the facts as they relate to 

each of these statutory sections is necessary in order to thoroughly determine 

whether Applicant possesses the requisite qualifications for licensure as a 

casino key employee. 

Disqualification under §86(c)(l) of the Act 

N.J.S.A. 5: 12-86(c)(l) provides that the conviction of an Applicant of any 

of the enumerated offenses, in any jurisdiction, is automatically disqualifying. 

In the instant matter, the Division alleged that Applicant's "Alford plea" to the 

offense of Unauthorized Use of a Moveable Without Intent to Deprive, contrary 

to LRS 14:68B was comparable to a guilty plea for Theft by Unlawful Taking, 

contrary to N.J.S.A. 2C:20-3 and/or Conspiracy to Commit Theft by Unlawful 

Taking, contrary to N.J.S.A. 2C:5-2. As I previously indicated, by written 
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decision dated December 5, 2017 (attached hereto), I found these arguments 

unpersuasive. As I explained in my written decision, while the Division alleged 

that the elements of all three (3) offenses are the same, my analysis concluded 

otherwise. Specifically, Theft by Unlawful Taking, contrary to N.J.S.A. 2C:20-3, 

requires a permanent taking or disposition of property which is conspicuously 

absent from the offense of Unauthorized Use of a Moveable Without Intent to 

Deprive, contrary to LRS 14:68. Although the Division argued my analysis was 

incomplete, a thorough review of N.J.S.A. 2C:20-3 reveals that Applicant's 

rational belief that he had received sufficient approval, even if it was verbal or a 

lack of negative feedback, to pay the prorated bonus is a permissive defense to 

the crime alleged. It is my opinion that when viewed in conjunction with the 

totality of the circumstances in this matter, there is insufficient evidence to 

sustain a finding that Applicant committed actions which are analogous to 

Theft by Unlawful Taking and in fact has demonstrated a sufficient defense to 

such an accusation by way of his candid testimony and the "Alford plea" which 

specifically permits him to continue to assert such a defense. 

Similarly, the offense of Conspiracy to Commit Theft by Unlawful Taking, 

contrary to N.J.S.A. 2C:5-2, has conspiracy as a required element, which is 

devoid of mention in the offense to which Applicant entered his "Alford plea." 

Accordingly, Applicant is not disqualified pursuant to N.J.S.A. 5: 12-86(c)(l) as 

he was not convicted of any offense listed thereunder. 
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Disqualification under §§86(c)(3} and/or 86(g} of the Act 

With respect to a finding of disqualification pursuant to N.J.S.A. 5: 12-

86(c)(3), an applicant is disqualified if they are convicted of an offense that, 

while not enumerated under N.J.S.A. 5: 12-86(c)(l), would nonetheless be 

inimical to the policy of the Act and casino operations. The statute further 

provides that the automatic disqualification is not applicable to any conviction 

which has been the subject of a judicial order of expungement or sealing, 

providing an applicant who was convicted of an offense that is otherwise 

automatically disqualifying to overcome that automatic disqualification by 

demonstrating through clear and convincing evidence not simply the existence 

of the expungement but also that the applicant's licensure would not 

undermine the public's trust or confidence in the integrity of the gaming 

industry. The Division took the position in a footnote of its letter-report that 

Applicant is disqualified under §86(c)(3) of the Act because his initial charge for 

Obstruction of Justice, in violation of LRS 14:130.1, is analogous to the crime 

of Hindering Apprehension or Prosecution, assumedly pursuant to N.J.S.A. 

2C:29-3, and further argued, in both its letter-brief and during the hearing 

over Applicant's repeated objections, that the offenses were "casino-related," 

inferring inimicality as a starting point of inquiry. 

It is salient to note that in order for an Applicant to be disqualified 

pursuant to §86(c)(3) of the Act, there must be a conviction of the applicant of 

any, 
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[O]ffense under present New Jersey or federal law which 
indicates that licensure of the applicant would be inimical to 
the policy of this act and to casino operations; provided, 
however, that the automatic disqualification provisions of 
this subsection shall not apply with regard to any conviction 
which did not occur within the 10-year period immediately 
preceding application for licensure and which the applicant 
demonstrates by clear and convincing evidence does not 
justify automatic disqualification pursuant to this 
subsection and any conviction which has been the subject of 
a judicial order of expungement or sealing. 

The inquiry thus is not whether the initial charges are inimical but rather 

whether Applicant's conviction, in this case through his "Alford plea," for 

Unauthorized Use of a Moveable Without Intent to Deprive, contrary to LRS 

14:68, is inimical to the policy of the Act and to casino operations in New 

Jersey. The Division posited, without any supporting legal basis, that the 

Commission is required to conduct any legal analysis pursuant to §86(c)(3) of 

the Act in conjunction with §86(g). I disagree that the Act requires such an 

analysis. 

Importantly, disqualification under §86(c)(3) is not automatic for 

otherwise disqualifying convictions which have been expunged. If I were to find 

that a conviction for Unauthorized Use of a Moveable Without Intent to 

Deprive, contrary to LRS 14:68, is disqualifying pursuant to §86(c)(3), it would 

not be appropriate to cease the analysis there since in Applicant's matter, the 

conviction was expunged. Additionally, an anomaly in this matter is that the 

conviction was turned into an acquittal upon Applicant's successful completion 

of the sentence. In the motion for expungement, it indicates that the 

conviction for Unauthorized Use of a Movable, was "set aside/ dismissed 
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pursuant to La. C.Cr.P. Art. 894(B)." It is relevant that La. C.Cr.P. Art. 894(B) 

provides that the dismissal of the prosecution pursuant to the statute has "the 

same effect as an acquittal" (emphasis added). The Division also implied that 

the expungement was irrelevant since it was not formally granted until 

subsequent to the filing of Applicant's initial casino key employee license, but I 

can find no legal support for such a conclusion. 

The Division appears to conflate the notions that, because pursuant to 

§86(g) of the Act an applicant can be found disqualified even if they are not 

officially charged or they receive an expungement for conduct which is 

otherwise disqualifying, the fact that the initial charges against Applicant were, 

as listed, disqualifying, leads to the inevitable conclusion that Applicant is 

disqualified by virtue of the initial charges as listed. Such a conclusion 

however ignores both 1) any relevant facts, most importantly being that 

Applicant was not convicted of the purported crimes and did not admit as such 

as well as 2) the purpose of the Act which is to instill public confidence and 

trust in the credibility and integrity of the regulatory process and of casino 

operations. This means that Applicant is to be afforded an opportunity to 

demonstrate his qualifications for licensure as a casino key employee by clear 

and convincing evidence. The article of Louisiana law pursuant to which 

Applicant was sentenced ordinarily requires a five (5) year lapse of time 

between the completion of the sentence and an application of expungement 

may be approved. See State v. Herpin, 123 So. 3d 1230 (La. Ct. App. 2013). It 

is striking that in the instant matter, Applicant's motion for expungement was 
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filed less than (5) months after his sentence was completed and finalized two 

(2) months later without any objection from the District Attorney's office, who 

subsequently wrote a letter of support on Applicant's behalf. 

The import of the expungement in this matter is further convoluted by 

the disjointed way in which Applicant's Louisiana charges were handled. 

Throughout the Division's briefs addressing the "Alford plea," the Division goes 

to great lengths to argue that the Commission is bound to accept the "Alford 

plea" if it intends to accept the expungement - that to ignore the "Alford plea" 

as a result of the expungement would be failing to give "full faith and credit" to 

Louisiana's law. While "full faith and credit" (also known as deference) to 

Louisiana's law is appropriate, so is the basic tenant of our justice system, 

which provides that one is innocent until proven guilty. The Division's position 

is that a mere charge is conclusive evidence of guilt. Certainly the New Jersey 

gaming industry must be insulated from any persons or entities that would be 

detrimental to the industry and contrary to the purposes of the Act. That being 

said, having methodically reviewed the entire record in this matter, it would be 

unconscionable for me to find that Applicant is a "criminal" disqualified from 

holding a casino key employee license merely because another jurisdiction 

alleged Applicant committed crimes which, if true, would render him 

disqualified from such licensure, when he was not convicted of the crimes and 

there is sufficient evidence to the contrary to weigh against any such finding. 

Turning to the particular facts in the instant matter, the pertinent 

provisions of N.J.S.A. 2C:29-3 provide that a person is guilty of hindering 
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apprehension or prosecution if, with a purpose to hinder the detention, 

apprehension, investigation, prosecution, conviction or punishment of another, 

the person harbors, conceals, suppresses by way of concealment or 

destruction, warns others of impending apprehension, prevents others from 

providing aid to law enforcement, provides false information to law enforcement 

or otherwise aids someone to profit from a clime. Having meticulously 

reviewed the record in this matter, it is difficult to determine exactly what 

action(s) by Applicant the Division believes rtse to the elements of Hindering 

Apprehension or Prosecution. With every action related to the proposal of the 

prorated bonus through the payment of and subsequent repayment efforts, 

someone other than Applicant and/ or Mr. Spivey were actively involved and 

aware of the actions of Applicant and/ or Mr. Spivey. What then was he hiding? 

If the answer is that he requested or authorized the removal of Chairman 

Darden as an employee from the payroll system through the PAF, again it is 

inconceivable how that can be viewed as an attempt to hide anything since 

leaving him in as an employee of Cypress was never the intent or desired 

result. The Division has taken the position that the mere charge is sufficient in 

and of itself to warrant a finding of inimicality. Such a harsh view is 

inconsistent with the policies of the Act. N.J.S.A. 5: 12-86(g) provides sufficient 

protection to the New Jersey gaming industry for those who are not charged or 

convicted with disqualifying act(s) or crime(s) but who nonetheless can be 

found to have committed such disqualifying act(s) or crime(s). The instant case 

is simply not one of these circumstances and I will not extrapolate the 
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disqualifying provisions of the Act to permit discredited facts and conclusions 

to outweigh sound, logical and documented facts. 

The facts are that Applicant was initially charged with three (3) crimes, 

Computer Fraud, Obstruction of Justice and Felony Theft. Applicant was 

ultimately "convicted," through an "Alford plea," of a misdemeanor, with the 

three (3) charges being dismissed. This resulted in a fine of $250 (of a 

maximum $500) and a 24-hour unsupervised probation, which in turn resulted 

in the immediate dismissal of the misdemeanor charge, akin to an acquittal 

pursuant to the statute governing the sentence, and ultimately a formal 

expungement less than seven (7) months after the "Alford plea" was entered 

and the sentence was imposed. The misdemeanor for which Applicant entered 

his "Alford plea" does not reference obstruction of justice, computers, fraud, 

conspiracy, casinos or even theft. It simply provides that the actor temporarily 

utilized property for which he did not have proper authorization to do so. 

Assuredly, this is where the focus of written authorization became so integral 

to both the LSP and the Division's cases. And yet, as mandatory as the written 

authorization is claimed to have been, it is glaringly not actually set forth in the 

bonus policy, and thus not really mandatory, as evidenced by the apparently 

acceptable bonus payments to more than six hundred (600) employees without 

the allegedly mandatory written authorization. This double standard becomes 

even more apparent when the allegation becomes complicated by the claim that 

the "lack" of a written authorization was criminal because the tribal council 

never voted to give Chairman Darden a bonus, while ignoring the salient fact 
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that Chairman Darden's name was included on the list of bonuses to be paid 

from December 17, 2015, through each and every bonus list communication 

through January 6, 2016. The insinuation that there was some active attempt 

to keep his name hidden from the council is ludicrous when one reads the 

transcripts of the LSP interviews in combination with all the other evidence 

submitted. Chairman Darden's name was not removed to hide the bonus 

payment to him - the bonus payment had been set up just like all the other 

bonus payments that were included on the January 4, 2016 email from Mr. 

Spivey to Payroll. Without anyone telling Applicant or Mr. Spivey that there 

was a possibility that any of the expected payments would not be approved, let 

alone Chairman Darden's, Applicant and Mr. Spivey operated under the 

admittedly incorrect assumption that it was acceptable to pay the bonuses as 

set forth in the December 17, 2015, spreadsheet attached to the email poll. 

That spreadsheet included the more than six hundred (600) employees who 

had been paid on December 10-11, 2015, as well as corrections, such as the 

prorated bonus for Chairman Darden, expected to be included and paid in the 

first payroll run processed on January 5, 2016. 

The fact remains, even ignoring the expungement, Applicant was not 

convicted of a disqualifying offense and therefore the Division must prove by a 

preponderance of the credible evidence that Applicant committed a 

disqualifying offense. See In re Resorts Casino Application, 10 N.J.A.R. 244, 

253 ( 1979). The record clearly establishes that Applicant authorized the 

payment of a prorated bonus to Chairman Darden without written 
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authorization in hand. However, there is no evidence in the record to support a 

finding that Applicant intentionally attempted to conceal or permit Chairman 

Darden to improperly receive or retain the bonus, especially in light of the 

significant evidence provided, including emails and confirming transcript 

testimony from multiple people involved and aware of the situation as 

Applicant explains it, i.e., that he believed he had authorization to issue the 

prorated bonus and that after Chairman Darden said he was refusing it, he 

was told he needed to repay it. Rather, after a thorough review of the entire 

record, including comparing the interview transcripts provided with the LSP 

comments during those interviews and the LSP report, and when assessing 

Applicant's credibility during his testimony during the hearing, I conclude that 

Applicant's handling of the prorated bonus was not criminal as alleged and 

certainly not inimical. I am cognizant that the Division is not required to 

establish motive or intent, but the absence of such when there is ample 

evidence supporting Applicant's logical explanation of events and the overt 

transparency of the payment, especially in light of all the other payments made 

in relation to the December 2015 bonus payouts that occurred without any 

written authorization prior to them being made, raises the question-why was 

this ONE transaction so problematic? Why did no one who allegedly had 

concerns, such as Ms. Wyatt or Ms. Perry, inquire directly of Applicant or Mr. 

Spivey as to this bonus payment if their concerns were legitimate? Why did 

Ms. Wyatt go to the Tribal Gaming Commission before anything had happened? 

And why did the Tribal Gaming Commission violate its own Gaming Ordinance 
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while accusing Applicant, Mr. Spivey and Chairman Darden of doing the same? 

A review of the Gaming Ordinance as provided by the Division reveals that the 

Tribal Gaming Commission is to forward to the LSP all reports of violations of 

the Tribal Compact or its attending Ordinances no more than seven (7) days 

after being made aware of such violations, and further provides that the State 

is to be notified immediately in matters of suspected criminal activity. If Ms. 

Wyatt really believed on December 18, 2015, when Chairman Darden's name 

and prorated bonus were clearly included in the proposed resolution to approve 

more than six hundred (600) already paid employee bonuses, that such a 

bonus was criminal, why did no one tell the LSP until January 13, 2016? Even 

if the alleged crime occurred on December 29, 2015, as the LSP police report 

indicates, the LSP still was not notified immediately or even before the 

maximum seven (7) day timeframe contemplated by the Gaming Ordinance for 

non-criminal matters. And why were there so many varying reasons given by 

the tribal council members as to why Chairman Darden's prorated bonus was 

allegedly illegal? These unanswered questions are relevant to evaluate the 

totality of the evidence and the circumstances. 

I am very sensitive to and cognizant of the argument that the incidents 

giving rise to the warrants occurred at Cypress, a casino. However, just 

because someone is charged with a crime while in a casino does not mean they 

actually committed that crime or that a finding of inimicality is required in all 

instances. And while Applicant admittedly entered an "Alford plea" to 

Unauthorized Use of a Moveable Without Intent to Deprive, contrary to LRS 
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14:68, he not only is permitted to maintain his innocence to that particular 

offense, but importantly was not convicted of the original charges and never 

admitted to facts which would permit a reasonable fact-finder to conclude he 

had committed those original charges. That is the rub in this case - if the 

evidence demonstrated that Applicant had in fact engaged in Computer Fraud, 

Obstruction of Justice or Felony Theft, he most certainly would not be qualified 

for a casino key employee license. But the evidence does not support such a 

finding. Rather, if anything, the evidence reveals that those investigating the 

events were unskilled in the daily mechanics of such administrative functions 

and made assumptions about Applicant's intent that in all reality are not 

supported by the evidence. 

The issues raised in this case warrant an evaluation of Applicant's 

credibility for sure. Based on my observations of his demeanor at the hearing 

and from my detailed review of the entire record, I am convinced that Applicant 

testified truthfully and candidly. I find that he was a credible witness who 

provided consistently honest testimony regarding his role in this series of 

rnisfortunate events. It defies logic that Applicant, whom the entire tribal 

council had just voted 4-0 to give a full bonus, would jeopardize his position by 

allegedly agreeing to knowingly pay an improper bonus of $5736.66 and then 

further aggravate the situation by ensuring the requisite $1,753.06 in taxes 

were withheld from the bonus payment. The failure to receive written 

authorization prior to the issuance of bonus payments was a demonstrated 

standard business practice, especially since there was no concern regarding 
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the more than six hundred (600) bonuses paid to the other employees without 

prior written authorization. In my view Applicant reasonably relied on the fact 

that he would never have received proof of written authoriz<;1-tion so it did not 

appear out of the ordinary to him to pay the prorated bonus without having 

seen such authorization. I believe the situation was the product of a lack of 

proper internal controls as opposed to a product of design. 

Nor did Applicaµt engage in any conduct which would fall within the 

parameters of the statute and permit a finding of disqualification pursuant to 

§86(g) of the Act. The authorization to remove Chairman Darden from the 

payroll system after it was believed that the payment had gone through was not 

indicative of an attempt by Applicant to hide his actions. As Applicant argued 

fervently, it was an extremely transparent action, given the allegations made by 

the LSP. Logically then, creating a paper trail that provides permanent 

documentation for both the casino and the government through means of the 

ACH transfer into an FDIC-bank is contrary to any allegation that Applicant 

was trying to conceal his actions or intentionally stole Cypress' money or acted 

improperly and without regard to the governing regulations or legal authority. 

Pursuant to N.J.S.A. 5: 12-86(g). an applicant for a casino key employee 

license may be found disqualified if they committed an act or acts which would 

constitute any offense under N.J.S.A. 5: 12-86(c), even if such act(s) has/have 

not been or may not be prosecuted, or was prosecuted and terminated in a 

manner other than with a conviction. Thus, although Applicant's "Alford plea" 

was for Unauthorized Use of a Moveable Without Intent to Deprive, contrary to 
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LRS 14:68, and the conviction was ultimately expunged, if the facts 

demonstrate he nonetheless committed acts which constitute Computer Fraud, 

Felony Theft or Obstruction of Justice, disqualifying offenses under N.J.S.A. 

5: 12-86(c), he could nonetheless be found disqualified pursuant to N.J.S.A. 

5: 12-86(g). 

The biggest problem with this particular matter is that the alleged 

criminal activity was a moving target. Initially the LSP said the crime as 

reported was that Applicant paid a bonus to someone who was not eligible to 

receive a bonus as they were not an employee. Except when looking at the 

timeline of events as portrayed by the LSP, the date of the crime was December 

29, 2015, though the LSP contend it was initially reported to the Tribal Gaming 

Commission by December 18, 2015. On neither of those dates was a check 

authorized to be paid to Chairman Darden - that specific authorization did not 

come until January 4, 2016, when Mr. Spivey sent an email to payroll with a 

list of corrected bonus payments that needed to be run in the payroll set to be 

scheduled the next day and withdrawn from Cypress' account. Then the crime 

morphed into Applicant allegedly manipulating the computer system to make 

Chairman Darden an employee, for the alleged purpose of giving him a bonus 

to which he was not otherwise entitled. However, this is a gross 

mischaracterization of the facts since executing the P AF to permit Chairman 

Darden to be "rehired" in the payroll system did not create a typical employer

employee relationship nor did it make him eligible for a bonus. Furthermore, 

Applicant's candid testimony, when viewed in conjunction with Mr. Spivey's 
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supported interview testimony, demonstrate that Applicant and Mr. Spivey, in 

authorizing the "rehiring" of Chairman Darden through the execution of the 

PAF, believed they were doing what they were told needed to be done by Ms. 

Nezey and Ms. Blanchard when Ms. Perry advised them the Tribe did not want 

to issue the payment for the prorated bonus. In doing so, they also created a 

paper trail and, most importantly to Mr. Spivey, ensured the proper taxes were 

withheld from Chairman Darden's prorated bonus payment. 

As the analysis that was set forth in the Findings of Facts demonstrates, 

Applicant's failure to obtain a copy of an executed resolution prior to approving 

the payment of Chairman Darden's prorated bonus does not give rise to a 

finding of inimicality nor does it demonstrate criminal intent or actions by 

Applicant. If the crime was really the payment of the bonus without written 

authorization, then hundreds of violations occurred on December 10, 2015, 

when more than six hundred (600) employees received their bonuses and no 

formal resolution and had even been proposed, must less voted on or signed 

(and actually was not signed until January 7, 2016). Additional crimes would 

have occurred just for the January 5, 2016, payment authorization which 

included an additional five (5) corrections to the bonuses that had been paid on 

December 10-11,-. 2015, in addition to including Chairman Darden's prorated 

bonus. Accordingly, Applicant is not disqualified pursuant to §86(c)(3) as he 

was not convicted of a criminal offense which could be deemed inimical nor is 

he disqualified pursuant to N.J.S.A. 5: 12-86(g) since there is insufficient 
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evidence to support a finding that he engaged in conduct which would be 

inimical or disqualifying. 

Good Character, Honesty and Integrity 

Pursuant to N.J.S.A. 5: 12-89, an applicant for a casino key employee 

license must demonstrate their financial stability, integrity and responsibility 

as well as their good character, honesty and integrity by clear and convincing 

evidence. It is noteworthy that the Division did not allege that Applicant does 

not possess the requisite financial stability, integrity and responsibility 

required by the Act to be licensed as a casino key employee, especially in light 

of the fact that Applicant has been financially surviving based on his 

accumulated retirement and investment savings since he was suspended 

without pay in February 2016. While not dispositive by any means of 

Applicant's qualifications, his financial discipline over the years to acquire such 

savings, with which the Division uncovered no suspicious transactions or 

earnings, lends credibility to Applicant's assertion that he abides by the 

governing rules. Accordingly, absent any evidence to the contrary, I FIND that 

Applicant has easily demonstrated his financial stability, integrity and 

responsibility. 

As such, my focus turns to whether Applicant has demonstrated, by 

clear and convincing evidence, that he possesses the requisite good character, 

honesty and integrity. In determining whether Applicant has done this, I am 

guided by the Commission's pronouncements set forth in In re Bally's Casino 

Application, 10 N.J.A.R. 356 (1981): 
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The law requires us to judge each applicant's character. We 
find this a most difficult task for several reasons. First, "character" 
is an elusive concept which defines precise definition. Next, we 
can know the character of another only indirectly, but most clearly 
through his words and his deeds. Finally, the character of a 
person is neither uniform nor immutable. 

Nevertheless, we conceive character to be the sum total of an 
individual's attributes, the thread of intention, good or bad, that 
weaves its way through the experience of a lifetime. We must 
judge a [person's] character by evaluating his words and deeds as 
they appear from the testimony and from all of the evidence in the 
record before us. We must focus particularly on those attributes of 
trustworthiness, honesty, integrity and candor which are relevant 
to our inquiry. 

Id. at 393. 

Thus, in determining whether Applicant possesses the requisite good character, 

honesty and integrity required by the Act, I am implicitly required to make a 

predictive judgment as to how Applicant will conduct himself in the future, 

based primarily on how he has conducted himself in the past. 

I found Applicant to be a credible witness. His answers to all the 

questions posed to him, both as an adverse witness for the Division and on his 

own behalf, were candid, forthright and, importantly, consistent. While there 

are always at least two (2) sides to every story, Applicant's did not waiver once -

not in his testimony during the hearing nor in that elucidated in the 

documents submitted into evidence. It is conceivable that such could be the 

result of excellent acting, but having personally viewed Applicant's demeanor 

during the hearing, I am confident his testimony was truthful. 

The crux of the Division's objections stems from its acceptance of the 

original characterization and conclusion of what happened, through the 
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issuance of a warrant that contained significantly inaccurate information and 

the subsequent arrest of Applicant, made by the LSP, without independently 

verifying the veracity of the statements made or conclusions reached by the 

LSP. As a result, the Division did not provide any letters or testimony from 

anyone directly involved with the case or with personal and direct knowledge of 

the case5 who could elaborate on why the ultimate resolution was so vastly 

different from what was initially alleged or to explain inconsistencies 

throughout the LSP's interviews and report. It seems, this is more of a case of 

the tail wagging the dog - how could there possibly be criminal activity in 

December of "theft" if the check had not even been cut? And how could 

Applicant be seen as criminally and ethically challenged when the only way for 

the check to have been cut after Ms. Wyatt had notified the Tribe's general 

counsel was if someone from the council and/ or senior management, other 

than Applicant and Mr. Spivey, knowingly allowed it to happen? 

Additionally, evaluating Applicant's character by assessing his entire life 

as reflected by the evidence in the record leads to the inevitable conclusion that 

Applicant is amply qualified for licensure as a casino key employee. In support 

of his good character, Applicant submitted five (5) character-reference letters 

from friends and associates of the casino industry, all of whom indicate their 

knowledge of the charges and arrest in Louisiana, all of whom have known 

5 The Division did have Sgt. Charles Lauret, the Administrative Sergeant of the LSP Gaming Unit, testify by 
telephone, but he had no direct knowledge of Applicant's particular matter but testified that were Applicant to apply 
in Louisiana, he would have to disclose the arrest and expungement on any application which would then be 
evaluated and considered in connection with such an application. 
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Applicant for a number of years, and all of whom hold Applicant in high 

regard and find him to be of good character, honesty and integrity. 

Additionally, the District Attorney who was responsible for overseeing the case 

against Applicant in Louisiana submitted a letter in support of Applicant and 

his attorney for the Louisiana case took the time to write a detailed letter 

explaining his involvement with and legal observations throughout the 

pendency of the case. Applicant has clearly supported his family, raising with 

his wife two (2) sons who are excelling in their academic quests. Although she 

did not testify, Applicant's wife sat through both days of the hearing in a show 

of support to Applicant. Applicant has worked in the casino industry without 

incident for approximately thirty-one (31) years and has an excellent reputation 

with many high-ranking representatives in the gaming industry, including 

Mitchell Etess, Tony Rodia, John Fontana, Jeff Hartman and Gary Van 

Hettinga. Mr. Duhe made it clear in his letter that he was not of the mindset 

that the misdemeanor to which Applicant entered the "Alford plea" was 

expected to be viewed as a casino-related theft which would impede Applicant's 

ability to work in the gaming industry. Furthermore, the fact that Applicant 

was given an expungement within months of the conclusion of his case 

provides further support that the charges against Applicant were ambitiously 

filed and not quite solid. Apart from this singular incident in Louisiana, which 

has been expunged in record time, there was no evidence that Applicant has 

ever had any other contact with the criminal justice system or was ever 

44 



accused of anything improper despite his high-level positions with multiple 

respected gaming companies. 

A determination that someone possesses the requisite qualifications for 

licensure requires not only a look at their past, but a prediction as to their 

behavior in the future. Looking at Applicant's past behavior, and the 

circumstances surrounding the charges in Louisiana as well as the entire 

record before me, I predict that Applicant will have no problem complying with 

the strict statutes and regulations should he obtain employment in the New 

Jersey casino industry. Accordingly, I FIND that Applicant has established his 

good character, honesty and integrity by clear and convincing evidence. 
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CONCLUSION 

For the foregoing reasons, it is ORDERED that Applicant has 

demonstrated his qualifications for licensure as a casino key employee by clear 

and convincing evidence and has established the requisite good character, 

honesty and integrity and financial stability, integrity and responsibility and is 

thus hereby found QUALIFIED and his initial casino key employee license 

application #9780-11 is GRANTED. 

I hereby file my Initial Decision with the New Jersey Casino Control 

Commission for consideration. Within thirteen (13) days from the date on 

which this recommended decision is mailed to the parties, any party may file 

written exceptions to James T. Plousis, Chairman of the New Jersey Casino 

Control Commission, c/ o Teresa M. Pimpinelli, Senior Counsel, by email at 

teresa.pimpinelli@ccc.state.nj.us with a notation in the subject line "Attention: 

Patrone Exceptions." A copy of any exceptions must also be sent to the 

Hearing Examiner and to any opposing party concurrently via email. 

This recommended decision may be adopted, modified, or rejected by the 

New Jersey Casino Control Commission, which by law is authorized to fl).ake a 

final decision in this matter. If the New Jersey Casino Control Commission 

does not so act within forty-five (45) days and unless such time is otherwise 
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extended, this recommended decision shall become a final decision in 

accordance with N.J.S.A. 52: 14B-10. 

~~ 1Lel2Dl'o 
Date 
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